DECLARATION OF RESTRICTIONS

AND EASEMENTS

THISDECLARATION OF RESTRICTIONS AND EASEMENTS (“Declaration’) is entered
into on g%- 22 & =2 4, 2003, between IDG - Twin Falls, LLC, a Utah limited liability
company (“’First Party’’), and Albertson’s, Inc., a Delaware corporation (“Albertson’s’), as Prime
Lessee, pursuant to the assignment to Albertson’s of all rights, duties and obligations of American
Drug Stores, Inc., an Illinois corporation (*“ADSI’), as Owner of Parcels 1, 2 and 3, to develop,
operate and use said Parcels, as the Owner thereof, and ADSI’s other interests in the Shopping
Center, pursuant to that certain lease (the ‘‘Lease’) between ADSI, as landlord, and Albertson’s, as
tenant, that is evidenced by a Memorandum of Lease (the “Memorandum™), recorded
contemporaneously with this Declaration in the official records of Twin Falls County, Idaho.

1. PRELIMINARY

1.1 Purpose. The parties plan to develop the Shopping Center (as defined in
Section 1.2[y]) as an integrated retail sales complex for the mutual benefit of all real property in the
Shopping Center. Therefore, the parties hereby establish the Restrictions (as defined in
Section 1.2[v]). -

1.2 Definitions. The following terms shall have the definitions ascribed to them below.

(a) “ADSI”: American Drug Stores, Inc., an Illinois corporation, together with
any corporation succeeding thereto by consolidation, merger or acquisition of its assets substantially
as an entirety, and any wholly owned subsidiary thereof. ADSI’s current address is c/o Albertson’s,
Inc., 250 Parkcenter Boulevard, P.O. Box 20, Boise, Idaho 83726.

(b) “Albertson’s”: Albertson’s, Inc., a Delaware corporation, together with any
corporation succeeding thereto by consolidation, merger or acquisition of its assets substantially as
an entirety, and any wholly owned subsidiary thereof. Albertson’s current address is 250 Parkcenter
Boulevard, P.O. Box 20, Boise, Idaho 83726.

(©) “Building Area”: All of those areas on each Parcel shown as Building Area

on Exhibit “A*» attached hereto and made a part hereof, together with those portions of the
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Expansion Area and Building Envelopes which are from time to time covered by a building or other
commercial structure.

(d) “Building Envelopes’™: All those areas on Parcels 1, 3 and 5 located within the
*‘Building Envelope Lines’ as shown on Exhibit “A”.

(e) “Common Area’: All of those areas on each Parcel which are not Building
Area together with those portions of the Building Area on each Parcel which are not from time to
time actually covered by a building or other commercial structure or which cannot under the terms
of this Declaration be used for buildings. Canopies which extend over the Common Area, together
with any columns or posts supporting the same, shall be deemed to be a part of the building to which
they are attached and not a part of the Common Area.

f) “Common Area Maintenance Agreement”: That certain Common Area
Maintenance Agreement between the parties hereto which encumbers the Shopping Center and is

recorded concurrently herewith. The Common Area Maintenance Agreement is sometimes referred

to herein as the “CAMA".

(8 “Consenting Owners’: The Owners of Parcels 2 and 4; provided, however,
that Albertson’s shall act as the Consenting Owner pursuant to and throughout the duration of the
Lease between ADSI and Albertson’s, having all power to act in the place of ADSI as the Owner of
Parcel 2 and provided, further, that in the event any such Owner sells its Parcel and becomes the
Prime Lessee thereon, said Prime Lessee is hereby appointed the entity to cast the vote or give the

consent for said Parcel on behalf of the Owner thereof so long as it is the Prime Lessee of said

Parcel.
(h) “Development Agreement”: That certain Development Agreement between

the parties hereto, a memorandum of which is recorded concurrently herewith.

1) “Environmental Laws’: The Comprehensive Environmental Response,
Compensation and Liability Act of 1980, the Toxic Substances Control Act, the Clean Water Act,
the Resource Conservation and Recovery Act and any other similar federal, state or local law, rule
or regulation respecting Hazardous Materials, together with all rules and regulations promulgated

thereunder and all present or future amendments thereto.
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€)) “Expansion Area’: All of those areas on Parcel 2 located within the
“Expansion Limit Line’” shown on Exhibit “A.”
k) “First Party’”: IDG-Twin Falls, LLC, a Utah limited liability company, together

with any person succeeding thereto by consolidation, merger or acquisition of its assets substantially - .

as an entirety, and any wholly owned subsidiary thereof. First Party’s current address is 1939 South
300 West, Suite 200, Salt Lake City, UT 84115.

) “Floor Area™: The total number of square feet in a building, whether or not
actually occupied, (including basement, subterranean, balcony and mezzanine space) measured from
the exterior line of the exterior walls and from the center line of any party or common interior walls
without deduction for columns, walls or other structural or nonstructural components.

(m) “Force Majeure Delay”: Delay caused by strikes, lockouts or other labor
difficulties, fire or other casualty, condemnation, war, riot, insurrection, the elements or acts of God,
refusal or failure of governmental authorities to grant necessary permits and approvals (or such
permits and approvals are cancelled or terminated due to the application of any local, state or federal
law, rule or regulation) for the construction, renovation, remodel, replacement or operation of the
supermarket improvements on Parcel 2 contemplated hereunder (the Owner of Parcel 2 agreeing to
use reasonable diligence to procure the same), or other causes, other than financial, beyond the
reasonable control of the Owner of Parcel 2.

(n) “General Common Area Improvements’: The traffic directional arrow signs
and other signs permitted under Article 4, paving, bumper guards and curbs, landscape planters and
other léndscaped areas in the Common Area, commonly metered parking lot lighting, perimeter walls
and fences, common utility pads and equipment serving the Common Area, sidewalks, and walkways
in the Comimon Area.

(o) “Ground Floor Area’™: The total number of square feet on the ground floor
of a building, whether or not actually occupied, (excluding basement, subterranean, balcony and
mezzanine space) measured from the exterior line of the exterior walls and from the center line of

any party or common interior walls without deduction for columns, walls or other structural or

nonstructural components.
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() “Hazardous Materials”: Underground storage tanks, petroleum and petroleum
products, asbestos, PCB’s, urea-formaldehyde and any hazardous or toxic substances, pollutants,
contaminants, wastes or materials as defined under any Environmental Laws.

Q) “Lienholder”: Any mortgagee under a mortgage, or a trustee or beneficiary
under a deed of trust, constituting a lien on any Parcel. A Lienholder shall not be deemed to be an
Owner for purposes of this Declaration until such time as said Lienholder acquires fee simple title
to its Parcel(s) by foreclosure, trustee’s sale or otherwise.

() “Owner”: The record holder of fee simple title to a Parcel (including its heirs,
personal representatives, successors and assigns) or Albertson’s as Prime Lessee of Parcels 1, 2 and
3 pursuant to and throughout the duration of the Lease between ADSI and Albertson’s. The
individual Owners and/or Albertson’s as Prime Lessee of Parcels 1, 2 and 3 are sometimes referred
to collectively as “Owners.”

(s) “Parcel”: Parcel 1, 2, 3, 4 or 5 as shown on Exhibit “A’” and more particularly
described in Schedule I attached hereto and made a part hereof. The Parcels are located at the
northeast comer of the intersection of Blue Lakes Boulevard and Addison Avenue in the City of
Twin Falls, County of Twin Falls, State of Idaho.

® “person’”: Individuals, partnerships, firms, associations, corporations, trusts,
governmmental agencies, administrative tribunals or any other form of business or legal entity.

(u) “Prime Lessee’: (1) An Owner of a Parcel who sells said Parcel (whether or
not such sale includes buildings and/or Common Area improvements located thereon) to an
unaffiliated third person and thercafter enters into a lease (including a ground lease or building lease)
for said Parcel with such third person or its lessee or sublessee, or (ii) Albertson’s as tenant under
the Lease between ADSI and Albertson’s. Prime Lessee includes the successors and assigns of the
Prime Lessee but does not include the sublessecs, licensees or concessionaires of the Prime Lessee.

) “Restrictions”: The easements, covenants, restrictions, liens and
encumbrances contained in this Declaration.

(w) “Self-Parked”: (i) Having a minimum of five (5) parking stalls per
1,000 square feet of Floor Area (not including a sit-down, full-service restaurant with waiter or

waitress table service) and ten (10) parking stalls per 1,000 square feet of Floor Area used as a sit-
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down, full-service restaurant with waiter or waitress table service, and (ii) meeting all applicable
laws, rules or regulations (without a variance) governing or relating to parking accommodations.
Only Parcel 5 shall be subject to the *“self-parking” provisions set forth in this Section 1.2(w).

(x) . “Service Facilities: Loading docks, trash compactors and enclosures, bottle -
storage areas, exterior coolers, electrical and refrigeration facilities and other similar service
facilities.

(6% “Shopping Center”: Parcels 1, 2, 3, 4 and 5, collectively.

(z) “Sign Criteria”: That certain sign criteria set forth in Exhibit “B” attached
hereto and made a part hereof.

1.3 Parties. First Party is the Owner of Parcels 4 and 5; and Albertson’s is the Prime
Lessee of Parcels 1, 2 and 3. Albertson’s has been assigned (and has assumed) all rights, duties and
obligations hereunder of ADS], the Owner of Parcels 1, 2 and 3, pursuant to the Lease between ADSI
and Albertson’s evidenced by the Memorandum.

1.4 Existing Leases. There are several references in this Declaration (e.g., in Section 5.7)
to leasehold estates in the Shopping Center already in effect prior to the date of this Declaration.
Anything in this Declaration to the contrary notwithstanding, those leasehold estates arise solely as
a result of the instruments more particularly described in Exhibit “C” attached hereto and made a
part hereof (collectively, the “Existing Leases™).

1.5 Phased Development. Until the (i) date any person commences the construction of
building improvements on Parcel 1, (ii) date any person commences the construction of building
improvements on Parcel 3, or (iii) building improvements shown on Parcel 5 on the Phase | Exhibit
“A” Site Plan attached hereto are demolished and the construction of new building improvements
is commenced on Parcel 5, whichever date is earliest (the ‘“Phase 2 Trigger Date™), all references to
Exhibit “A” in this Declaration shall mean said Phase 1 Exhibit “A” Site Plan. From and after the

Phase 2 Trigger Date, all references to Exhibit *“A” in this Declaration shall mean the Phase 2

Exhibit “A” Site Plan-attached hereto.
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2. BUILDING AND COMMON AREA DEVELOPMENT
2.1 Building Location.

(a) General Requirements. All buildings and other structures (except those
permitted in the Common Area pursuant to Section 2.2 below) shall be placed or constructed upon -
the Parcels only in the Building Areas; provided, however, that canopies, eaves and roof overhangs
(including columns or posts supporting the same), normal foundations, utility cabinets and meters,
signs and doors for ingress and egress may project from the Building Area into the Common Area.
All of the foregoing shall be constructed and maintained in accordance with all local, state and
federal laws, rules and regulations applicable thereto. Buildings may be located (or relocated)
anywhere within a Building Envelope provided the total Ground Floor Area of all buildings
constructed within a Building Envelope does not exceed the square footage assigned to such
Building Envelope as shown on Exhibit “A”. Prior to the construction of any building or Common
Area improvements within a Building Envelope, the Owner of the applicable Parcel shall obtain the
Consenting Owners’ prior written approval to the site plan for that portion of the Common Area
located within the Building Envelope in accordance with the procedures set forth in Section 2.5. All
Building Areas on which buildings are not under construction on the date the Owner of Parcel 2 first
opens its building for business shall be covered by a one inch asphalt dust cap or irrigated sod and
kept weed-free and clean at the Owner’s sole expense until such time as buildings are constructed
thereon.

(b) Buildings on Parcels 1 and 3. No buildings shall be placed or constructed on
Parcel 1 or 3 unless and until (i) the church building located on Parcel 2 as of the date of this

Declaration has been demolished by the Owner of Parcel 2, or (ii) each Consenting Owner consents,
in writing, to an earlier construction date, which consent may be granted or withheld in the sole and

absolute discretion of each Consenting Owner.

) Existing Buildings on Parcels 4 and 5; Self Parking on Parcel 5. Anything
in this Section 2.1 to the contrary notwithstanding, the provisions of Section 2.1(a) pertaining to
location restrictions imposed upon the placement or construction of buildings in the Shopping Center

shall not be applicable to any building located on Parcel 4 or 5 as of the date of the Declaration, so
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EXHIBIT “B”
to Declaration of Restrictions and Easements

Sign Criteria
Al Center Pylon Sign Criteria (as referenced in Sections 1.2[z] and 4.3[a] of the Declaration) -

1. The business designation(s) for the Owner or occupant of Parcel 2 (and/or the Parcel
2 Tenant[s]) may, at the option of the Owner or occupant of Parcel 2, be as large as fifty percent
(50%) of the total square footage of all business designations entitled or permitted to be displayed
on the Center Pylon Sign.

2. No other business designation on the Center Pylon Sign shall be larger than fifty
percent (50%) of the size of the business designation of the Owner or occupant of Parcel 2 (and/or
the Parcel 2 Tenant[s]) on the Center Pylon Sign. |

3. The design of the Center Pylon Sign shown on Exhibit “B-1> attached hereto is
hereby approved.
B. Monument Sign Criterja (as referenced in Sections 1.2[z] and 4.3[b] of the Declaration)

1. No portion of any monument sign (other than the Existing Monument Sign) or any

design feature thereof shall exceed an elevation of eight (8) feet above the street level of the nearest
adjacent street.

2. The sign area of any monument sign (other than the Existing Monument Sign) shall
not exceed sixty-four (64) square feet (with a maximum of eight [8] feet in height and eight [8] feet
in width).

C. Building Sign Criteria (as referenced in Sections 1.2[z] and 2.3[a] of the Declaration)

1. All exterior building signs shall be restricted to identification of the businesses or
services located or provided therein.

2. No exterior building sign shall be placed on penthouse walls, extended above the
building roof, or be painted on the exterior building surface.

3. No exterior building sign shall utilize flashing, moving, or audible lights or
appurtenances. ’
4. The maximum permissible height of letters and raceway shall be thirty-six (36) inches

and the maximum permissible width of the sign shall be eighty percent (80%) of store front width.

5. All exterior building signs shall be parallel to the store front of the building on which
it is located with a maximum thickness of twelve (12) inches.

6. Sign support, wiring, transformers, raceways, crossovers, and sign manufacturers
name stamped with decal must be sealed.
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EXHIBIT “C”
to Declaration of Restrictions and Easements

List of Existing [ eases .

1. That certain Ground Lease Agreement dated March 9, 2001, between Albertson’s, Inc., a
Delaware corporation, as landlord, and Church of the Ascension, Twin Falls, Idaho, Inc., an
Idaho corporation, as tenant, pertaining to premises on Parcel 2 sometimes known as 210
Blue Lakes Boulevard North, Twin Falls, Idaho.

2. That certain Lease dated April 11, 1994, to which IDG -Twin Falls, LL.C, a Utah limited
liability company (“IIDG”’), has succeeded to the interest of landlord and Bravo Entertainment
Corporation, a Montana corporation (‘‘Bravo’), has succeeded to the interest of tenant,
pertaining to premises on Parcel 4 sometimes known as 228 Blue Lakes Boulevard North,
Suite A, Twin Falls, Idaho, as amended by that certain Tenant’s Consent Agreement between

IDG and Bravo dated June 7, 1999.

3. That certain Lease dated May 19, 1995, between IDG (as successor in interest to Loren H.
Hart and Lani J. Hart), as landlord, and Todd Rippo, dba Wake Up and Live, Inc,, as tenant,
pertaining to premises on Parcel 4 sometimes known as 228 Blue Lakes Boulevard North,

Suite B, Twin Falls, Idaho.




